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DECISION 

By   letter  dated  March  16,    1990,    pursuant  to  section  37(1)  of 

the  Human  Rights  Code,   S.O.   1981,  c.53,   as  amended,   I  was  appointed 

by  the  Minister  of  Citizenship  as  a   Board  of   Inquiry  to  hear  and 

decide    the   complaint   of    Linda   J.    Guthro,    fiied   witn    the  Ontario 

Human   Rights   Commission,    dated   February   18,    1982.      The  complaint 

was  made  against  Westinghouse  Canada   Inc.  alleges: 

discrimination  on  the  basis  of  sex  in  respect  of 
layoffs   in  1972,    1973,    1975  and  1976; 

discrimination  on  the  basis  of  sex  in  the  refusal 
to  allow  her  to  remain  at  a  certain  plant  in  1977; 
and 

discrimination  on  the  basis  of  sex  in  the  refusal 
of  promotions   in  1979  and  1981. 

During   a   conference   call    on   April  6,    1990   convened   for  the 

purpose    of    fixing    dates,     Ms.     Bowlby,  one    of    the    counsel  for 

Westinghouse,  moved  that  I  find  that  a  settlement  binding  on  all 
parties  had  been  concluded. 

She  also  moved  that  if  I  found  that  such  a  settlement  had 
indeed  been  entered  into,  that  I  exercise  my  discretion  under 
section  4  of  the  Statutory  Powers  Procedure  Act,  R.S.O.  1980,  c. 
484  in  favour  of  not  proceeding  to  hear  the  complaint  on  its 
me r it s  . 


An  Interim  Decision  issued  three  days   later  on  April   9,  1990 
contained  directions  as  to  the  manner   in  which  evidence  would  be 
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adduced   in  connection  with  the  two  motions. 

Following  a  hearing  on  August  21,  1990,  I  issued  a  second 
Interim  Decision  on  October  17,  1990,  following  my  consideration  of 
the  evidence,  argument  and  authorities  submitted  to  me.  I  found 
chat  no  settlement  had  been  reached,  and  that  I  would  proceed-  to 
hear  the  merits  of  the  case.  The  Interim  Decision  of  October  1990 
found  the  settlement  not  to  be  binding  on  the  complainant  because 
of  an  absence  of  authority  on  the  part  of  the  Commission  to  bind 
her  and  not  because  the  Board  concluded  the  settlement  to  be 
unfair.  The  Board  concluded  further  that  because  the  issues  between 
the  complainant  and  the  respondent  had  not  been  settled  by  the 
purported  settlement,  she  was  entitled  to  have  the  matter  proceed 
to  be  heard  on  the  merits. 

I  would  note  the  position  taken  by  Mr.   Hart,   counsel   for  the 

Commission,    at  the  hearing  on  the  merits: 

...  the  Commission's  position  in  this  matter  is  that  [it]  is 
going  to  exercise  its  discretion  to  elect  not  to  call  evidence 
on  the  merits  of  the  allegations  in  the  complaint  on  the  basis 
that  a  settlement  offer  has  been  made  by  the  respondent 
company  which  provides  a  full  and  accurate  remedy  to  the 
complainant  in  respect  of  the  allegations  in  her  complaint 
which  are  supported  by  the  evidence  revealed  in  the 
investigation.  And  on  the  basis  that  there  are  no  issues  of 
public  interest  arising  from  the  complaint  which  are 
appropriate  for  the  Board  to  consider   ...  . 

Accordingly,  the  only  claim  for  relief  being  adjudicated  in  this 
decision  is  that  which  is  related  to  the  private  interest  of  the 
complainant  under  the  Code . 
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At  the  hearing  on  June  14,  1991,  Ms.  Baker,  counsel  for 
West inghouse ,  raised  a  preliminary  matter  concerning  the  delay 
involved  in  initiating  a  complaint  in  1982,  which  referred  to 
events  beginning  in  1972,  some  19  years  ago.  The  hearing  was 
adjourned  until  Monday,  June  17,  1991,  so  that  the  parties  might 
peruse  the  cases  relating  to  delay  that  Mr.  Hart,  counsel  for  the 
Commission,  was  kind  enough  to  undertake  to  deliver  to  all  parties 
before  the  end  of  the  day. 

The  hearing  resumed  on  Monday,  June  17,  1991,  when  I  indicated 
that  I  would  deliver  an  oral  decision  after  all  submissions  had 
been  made  on  the  question  of  delay,  and  that  this  would  be  more 
fully  developed  in  the  final  written  decision.  The  parties  were 
informed  that  I  would  proceed  to  hear  the  evidence  on  the  merits, 
while  keeping  in  mind  the  position  of  West  inghouse .  At  this 
juncture,  it  was  premature  to  decide  the  consequences,  if  any,  of 
the  delay. 

Section    33(1)    of   the   Code   gives   the   Commission  considerable 

latitude  in  dealing  with  delay.     It  says: 

Where  it  appears  to  the  Commission  that   .  .  . 

(d)  the  facts  upon  which  the  complaint  is  based  occurred 
more  than  six  months  before  the  complaint  was  filed, 
unless  the  Commission  is  satisfied  that  the  delay  was 
incurred  in  good  faith  and  no  substantial  prejudice  will 
result  to  any  person  affected  by  the  delay, 

the  Commission  may,  in  its  discretion,  decide  to  not  deal 
with  the  complaint. 

Obviously,  the  Commission  exercised  its  discretion  in  favour  of  the 


complainant,  although  the  delay  in  this  case  was  approximately  10 
years . 


?rcf.    J.    D .    McCarr.us    in   Hvman   v.    Scuth'am  Murray   Printing  and 

International     Brotherhood     of     Teamsters,     Local     419     (1981),  3 

C.H.R.R.    D/617  at  D/621  said: 

.  .  .  while  unreasonable  delay  might  be  a  factor  to  be 
taken  into  account  in  refusing  or  fashioning  a  remedy  . . . 
or  in  weighing  the  persuasive  force  or  credibility  of 
testimony  or  other  evidence,  delay  in  initiating  or 
processing  a  complaint  should  not  be  considered  a  basis 
for  dismissing  the  complaint  at  the  outset  of  the 
proceedings  before  a  board  of  inquiry  unless  it  has  given 
rise  to  a  situation  in  which  the  board  of  inquiry  is  of 
the  view  that  the  facts  relating  to  the  incident  in 
question  cannot  be  established  with  sufficient  certainty 
to  constitute  the  basis  of  a  determination  that  a 
contravention  of   the  Code  has  occurred. 


The  proper  course,   the  board  added: 


...  is "for  the  board  of  inquiry  to  proceed  and  to  weigh 
the  prejudice  or  unfairness  to  a  particular  party  which 
may  have  been  occasioned  by  delay  in  making  particular 
findings  of  fact  or  in  refusing  or  fashioning  a  remedy. 

In  the  case  at  hand,  the  time  interval  from  the  first  alleged 
infraction  of  the  Code  to  the  present  is  about  19  years.  If  delay 
alone  were  to  be  considered  as  the  sole  criterion,  there  would  be 
no  need  to  proceed  with  the  case.  However,  the  concept  of 
unreasonable  delay  will  not,  by  itself,  be  a  bar  to  hearing  the 
facts  of  the  matter.  The  matter  may  be  analogized  to  the  equitable 
doctrine  of  laches  where  the  key  question  is  whether  the  delay 
caused  prejudice  to  a  particular  party.  Only  by  submitting 
evidence  of  such  prejudice  will  the  party  be  afforded  an 
opportunity    to    succeed;    the    passage    of    time    does    not    create  an 
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automatic  dismissal   of  a  complaint. 

There  is  a  technical  consideration,  as  well.  When  the 
Minister  appoints  a  board  of  inquiry  under  section  37  of  the  Code , 
she  or  he  has  the  complaint  on  his  or  her  desk,  and  knows  that  the 
allegations  of  contraventions  of  the  Code  antedate  the  complaint; 
in  this  case  by  some  10  years.  The  Code  instructs  the  board  of 
inquiry  to  hold  a  hearing  to  determine  whether  a  right  of  the 
complainant  has  been  infringed,  to  determine  who  infringed  the 
right,  and  to  decide  upon  an  appropriate  order  (section  38) .  These 
two  sections  of  the  Code  are  given  little  weight  when  matters  of 
delay  are  treated  as  automatic  signals  to  terminate  the  hearing. 

It  is  an  uncommon  event  in  the  case  law  when  the  proceedings 
are  halted  because  of  prejudice  to  a  party.  In  Commercial  Union 
Assurance  and  the  Ontario  Human  Rights  Commission  (1987),  9 
C.H.R.R.  D/5140,  the  Divisional  Court  held,  inter  alia,  that  the 
death  of  a  key  witness  created  serious  prejudice  to  the  respondent. 
The  decision  was  affirmed  by  the  Court  of  Appeal,  Ontario  Human 
Rights  Commission  and  Commercial  Union  Assurance  (1988),  9  C.H.R.R. 
D/5144  . 

Other  cases  concerning  delay  where  the  hearing  was  continued 
because  no  prejudice  was  proved  are: 

McMinn  ;  v.      Sault      Ste  .      Marie  Professional,  Firefighters 

Association    (1986),    7   C.H.R.R.  D/3458 
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^  Ouereski  v.  Central  High  School  of  Commerce  (1987),   9  C.H.R.R. 

D/  45.27 

Gohm  v.    Domtar  Inc.    (No.    1)    (1988),    10   C.H.R.R.  D/5968 

Sheoherd  v.    3ama  Artisans   Inc.    (1988),    C.H.R.R.  D/5049 

Herciuk  v.   Weston  Bakeries    (1989),    13   C.H.R.R.  D/26 

West     End     Construction     Limited     v.     Ontario     Human  Rights 

Commission    (1989),    10  C.H.R.R.    D/6491  (Ont.C.A.) 

Dennis     v.     Family     and     Children's     Services    of     London  and 

Middlesex    (1990),    12  C.H.R.R.    D/285  at  D/288 

Ontario  Human  Rights  Commission  v.  Vogue  Shoes  (unreported) 
April   8,    1991  at  p. 5 

I  proceeded  with  the  hearing,  bearing  in  mind  that  the 
evidence  to  be  heard  concerned  the  preliminary  matter  of 
unreasonable  delay  causing  prejudice  to  We sting house ,  and  the 
central  issue  of  discrimination  on  the  basis  of  sex  by  Westmghouse 
against  Guthro. 

Insofar  as  the  question  of  delay  was  concerned,  there  were 
apparently  no  previous  cases  where  the  passage  of  time  was 
comparable  to  the  almost  9  year  delay  between  the  alleged  first 
violation  in  this  case,  and  the  date  of  the  complaint.  (April,  1973 
to  February,  1982) 

Ms.    Baker,    counsel    for  the   respondent   at  the   hearing   on  the 
^      merits,  submitted  several  reasons  in  support  of  her  contention  that 
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the  delay  was  unreasonable,  and,  as  a  consequence,  that  the 
respondent  had  been  prejudiced. 

Evidence  was  led  to  show  that  certain  management  personnel  had 
retired,  most  were  in  their  70' s,  and  that  some  were  ill.  It  was 
asserted  that  the  respondent  had  "acted  quite  properly  saying  we're 
not  going  to  bother  these  people."  No  evidence  was  called  to  show 
that  an  effort  was  made  to  contact  them  to  see  whether  they  were 
willing  or  able  to  testify. 

It  was  also  made  evident  that  documents  concerning  some  of  the 
issues  before  me  were  sent  to  a  company  which  had,  in  July  of  1977, 
purchased  the  division  of  Westmghouse  where  the  complainant  was 
employed . 

While  the  facts  concerning  the  sale  were  made  available,  no 
evidence  was  adduced  to  indicate  whether  the  respondent  had 
contacted  the  purchaser  about  the  documentary  evidence.  It  was  not 
established  that  the  documents  were  unavailable,  or  that  the 
purchaser  was  in  a  position  to  shed  some  light  on  the  events 
complained  of. 

The  prejudice  to  a  party  occasioned  by  delay  must  indicate 
more  than  inconvenience;  it  must  be  sufficiently  oppressive  to 
prevent  a  response  or  defense  from  being  made.  An  unreasonable 
delay  creates   an  unsurmountable  problem:    a   key  witness   has  died, 
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documentary  evidence  has  been  destroyed,  or  some  other  circumstance 
has  limited  the  opportunity  to  defend  against  the  allegations  in 
the  complaint. 

The  respondent's  objection  to  the  contimuation  of  the  hearing 
on  the  merits  because  of  delay  is  disallowed  because  no  specific 
prejudice  has  been  shown  to  exist.  However,  in  weighing  the 
evidence  and  fashioning  any  remedy,  the  actual  delay  will  be  taken 
into  account . 

A  number  of  alleged  violations  of  the  Code  are  enumerated  in 
the  complaint  dated  February  18,  1982.  The  evidence  indicated  four 
lay-offs  that  affected  the  complainant: 

1)  April   30,    1973   -  recalled  September  7,  1973 

2)  April   29,    1975   -  recalled  June  6,  1975 

3)  June  27,    1975   -  recalled  September  10,  1975 

4)  April   29,    1976   -   recalled  May   20,  1976. 

The  contention  was  that  the  complainant  should  not  have  been  laid- 
off  because  there  were  less  senior  male  employees  whom  she  could 
have   " bumped .  " 

Another  allegation  was  that  the  complainant  applied  for  a  job 
in  Department  153,  but  didn't  get  it  because  the  Department  was 
"all  male." 

Further:  in  1981,  she  applied  for  a  promotion  to  Department 
*156  (Large  Motor  Assembly);  she  was  then  working  in  Department 
?142    (Small  Motor  Assembly);   her  application  was  refused. 
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The  complainant's  testimony  included  a  reference  to  two 
seniority  lists  at  West mghouse :  one  male,  the  other  female.  Such 
lists  had  been  in  existence  before  the  Code  was  enacted,  and  prior 
to  the  "integration"  of  the  lists  in  1978,  they  could  have  created 
an  ostensible  signal  of  sex  discrimination.  The  complainant  heard 
references  to  "male  jobs"  by  other  employees,  and  it  is  possible 
chat  the  respondent,  in  establishing  the  two  lists,  was  actuated  bv 
a  measure  of  bias  and  prejudice.  However,  the  onus  of  proving  sex 
discrimination  involves  more  than  establishing  the  existence  of 
male  and  female  seniority  lists.  Also,  the  suggestion  of 
"tokenism"   requires  proof. 

The  complaint  may  be  conveniently  divided  into  two  parts:  that 
part  which  relates  to  the  1970's  and  that  part  which  relates  to  the 
1980 's.  We  heard  testimony  from  the  complainant,  Ms.  Guthro,  and 
a  fellow-worker,  Ms.  Wetherelt.  The  third  witness,  who  testified 
on  behalf  of  the  respondent,  Mr.  Sparks,  was  employed  in  its  Human 
Resource  Department. 

The  evidence  reveals  that  in  1973,  the  complainant  lodged  a 
grievance  (Exhibit  6)  which  concerned  the  failure  of  the  respondent 
to  recall  her  in  accordance  with  the  provisions  of  the  collective 
agrement.  Apparently,  the  grievance  did  not  proceed  to  arbitration 
because  other  female  employees  had  also  lodged  grievances,  and 
succeeded  in  getting  jobs  in  Schedule  #1  (the  "male"  schedule).  We 
cannot  find  that  her  sex  had  a  part  to  play   in  the  decision  which 
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kept  Ms.  Guthro  from  obtaining  a  Schedule  #1  job.  The 
complainant's  failure  to  provide  details  relating  to  the  success  of 
the  other  female  grievors  is  understandable,  in  view  of  almost  18 
years  which  have  elapsed;  but  it  cannot  be  found,  without  proof, 
than  some  females  got  jobs  on  merit,  while  she  was  denied  a  job 
because  she  was  a  female. 

There  were  two  lay-offs  in  1975  (in  April  and  June),  but  no 
grievance  was  filed.  Ms.  Guthro  maintained  that  the  collective 
agreement  was  silent  in  respect  of  discrimination  on  the  basis  of 
sex,  thus  creating  the  impression  that  discrimination  was 
permissible  and  acceptable.  A  paucity  of  evidence  resulted  in  a 
failure  to  prove  discrimination,  especially  when  both  males  and 
females  were  being  laid-off.  The  fact  that  some  females  had  lodged 
grievances  previously,  and  were  successful,  required  an  explanation 
which  was  not  forthcoming.  Moreover,  it  is  erroneous  to  project  a 
situation  in  which  discrimination  is  acceptable,  even  when  both 
parties  to  a  collective  agreement  tacitly  endorse  the  existence  of 
discriminatory  practices.  Where  such  tacit  agreement  by  the 
parties  elevates  the  practice  of  discrimination  to  a  contractual 
term,  it  is  nevertheless  unenforceable  because  it  is  contrary  to 
public  policy  as  expressed  in  the  Code .  (See  International 
Association  of  Machinists  and  Aerospace  Workers,  Local  2446  and 
Brass  Craft  Canada,   Ltd.    (1984),    5   C.H.R.R.  D/1964). 


The   fourth    lay-off   complained   of   was    in   1976,    when  another 
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grievance  was  filed,  apparently  because  the  silence  concerning 
discrimination  in  the  collective  agreement  had  been  replaced  bv 
language  which  reflected  the  statutory  prohibitions.  This 
grievance  never  came  before  an  arbitrator.  Evidence  was  adduced  to 
show  that  a  junior  female  employee  on  Schedule  SI,  Helen  Martin, 
was  one  of  six  employees  that  the  complainant  was  prepared  to  bump. 
While  all  the  details  as  to  the  lay-offs  were  not  available,  making 
it  impossible  to  discern  the  reason  for  laymg-off  Ms.  Guthro, 
while  retaining  Martin,  the  inescapable  result  is  that  sexual 
discrimination  cannot  exist  when  the  "bumper"  and  the  "bumpee"  are 
both  female. 

Another  female  employee,  Ms.  Wendy  Moffat,  "bumped"  into  a 
Schedule  #1  job  at  about  this  time  in  1976.  This  fact  indicates 
that  it  was  possible,  under  the  collective  agreement,  that  a  female 
could  get  a  Schedule  #1  job  by  displacing  or  "bumping"  an  employee 
who  had  less  seniority,  qualifications  and  ability.  The 
complainant's  contention  fails  to  convince;  her  assertion  cannot 
explain  Ms.   Moffat's   successful  move   to  Schedule  fl. 

In  assessing  the  tasks  that  were  part  of  Schedule  *1  jobs  and 
comparing  them  with  those  of  Schedule  42  jobs ,  Exhibits  16  and  17 
were  of  little  assistance  to  the  complainant,  whose  view  appeared 
to  be  that  there  were  virtually  no  differences  in  the  jobs  listed 
in  the  two  schedules.  Mr.  Sparks  maintained  that  there  was  a 
difference;    Schedule   #2   jobs   involved  assembly  work  at  a  table  or 
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bench,  whereas  Schedule  *1  jobs  involved  assembly  work  on  conveyor 
belts.  The  exhibits  suggested  differences,  as  did  Mr.  Sparks;  in 
the  result,  there  was  an  absence  of  evidence  to  indicate  that  the 
jobs  were  the  same   -  only  the  wages  were  different. 

On  June  5th,  1976,  the  complainant  exercised  her  right  to 
retain  recall  rights  in  the  Appliance  Division.  The  collective 
agreement  envisaged  such  rights  to  exist  for  one  year.  This  meant 
that  such  rights  expired  on  June  4,  1977.  Evidence  showed  that  the 
Division  was  sold  in  July  of  1977,  when  the  rights  no  longer 
existed.  Thus,  the  respondent  was  no  longer  in  a  position  to  give 
efficacy  to  the  application  for  recall. 

In  1981,  Ms.  Guthro  applied  for  a  transfer  to  Department  #156, 
the  "large  motor"  division  which  was  an  all  male  department.  Her 
application  was  not  accepted,  although  male  employees  were  given 
positions  there.  Two  of  these  employees,  Hubbard  and  Keay  were 
from  the  same  department  as  Ms.  Guthro.  Hubbard  had  less 
seniority,   and  Keay  had   less  qualifications. 

The  respondent  did  not  offer  an  acceptable  explanation  as  to 
the  grounds,  if  any,  for  maintaining  an  all-male  department,  and 
hiring  males  with  lesser  qualification,  when  the  complainant  was 
qualified  to  do  the  work,  and  senior  to  at  least  one  of  the  males 
who  obtained  a  position  there.  Careful  consideration  of  the 
evidence  and  other  submissions  of  the  parties  leads  to  a  conclusion 


that  the  respondent  discriminated  on  the  basis  of  sex,  contrary  to 
section  4  of  the  Code . 

The  parties  had  net  disagreed  that  the  monetarv  sum 
representing  the  loss  of  wages  incurred  by  the  complainant  was 
S5618.86,  from  the  period  September  8,  1931  uo  January  10,  1936. 
The  respondent  arranged  a  transfer  of  the  complainant  on  June  13, 
1985   to  Department  #156. 

It  is  ordered  that  the  respondent  pay  the  sum  of  S56  18.56, 
with  interest  of  10%  per  annum  thereon,  from  June  12,  1985  until 
the  day  of  payment.  The  matters  of  public  interest  which  are 
contained  in  the  memorandum  of  settlement  referred  to  by  Mr.  Hart 
are  made  part  of  the  order  in  this  decision. 

This  was  not  a  proper  case  for  the  awarding  of  damages  for 
"mental  anguish"  pursuant  to  s.  40  (1Mb)  of  the  Code ,  as  I  do  not 
find  that  the  conduct  of  the  respondent  was  "engaged  in  wilfully 
or  recklessly."  See  York  Condominium  Corporation  Nos.  216  and  229 
et  al.    and  Metropoitan  Toronto   Condominium  Corporatm   No.    624  et 

aJL  L  Dudmck,    Likhterman   et   al.,    Crvderman   et   al.,  Ramdial  and 

Salmon  et  al .    (1991)    3  O.R.    (3d)  360. 

This  is  not  a  proper  case  for  the  award  of  costs.  Although  the 
board  in  Amber  v.  Leder,  Ont .  Human  Rights  Comm.^Bd.  Of  Inquiry, 
Tarnopolsky  (1970)   (unreported)  suggested  that  there  might  be  cases 
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where  it  might  award  a  complainant  costs,  on  the  facts  of  the  case 
before  it  such  an  award  was  not  merited.  In  that  case,  after  the 
board  had  been  appointed,  the  Commission  concluded  that  the 
respondent's  offer  of  settlement  was  reasonable  and  that  the 
hearing  should  not  proceed..  The  complainant  was  not  satisfied  that 
tine  settlement  was  adequate  and  insisted  that  the  hearing  proceed 
on  the  basis  that  the  Commission's  position  was  contrary  to  her  own 
and  she  retained  counsel  to  represent  her  before  the  board.  The 
board  decided  that  after  a  board  had  been  appointed  it  could  not  be 
terminated  by  the  Commission.  In  denying  costs  to  the  complainant, 
the  board  found  that  the  Commission  had  not  been  unreasonable  and 
that  while  the  hearing  had  been  permitted  to  proceed  at  the  request 
of  the  complainant,    it  had  been  unnecessary. 

In  this  case,  while  the  facts  are  somewhat  different,  the 
principle  is  the  same.  If  the  facts  in  the  case  before  me  had  not 
included  the  purported  agreement  by  the  Commision's  solicitor  to 
the  settlement  on  behalf  of  the  Commission  and  the  complainant, 
then  the  facts  of  the  two  case  would  be  almost  identical.  The 
difference  in  the  facts  does  not  affect  the  conclusion  that  the 
hearing  was  unnecessary. 

While  I  can  sympathize  with  Ms.  Guthro's  concern  that  the 
Commission  had  purported  to  act  on  her  behalf  in  agreeing  to  the 
settlement  without  authority,  I  am  satisfied  that  the 
represenat ives   of   the   Commission  believed,    although  erroneously. 
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that  they  had  Ms.  Guthro's  consent  to  enter  into  the  memorandum  of 
settlement.  This  does  not  change  the  fact  that  the  settlement  was 
reasonable  and,  in  the  result,  the  hearing  was  unneccesary. 
Assuming  that  the  representatives  of  the  Commis s ion  had  realized 
that  Ms.  Guthro  was  not  in  agreement  with  their  conclusion  that  the 
settlement  was  a  fair  one  and  the  matter  had  proceeded  to  a  hearing 
without  the  need  for  a  seperate  hearing  on  the  question  of  whether 
the  settlement  was  binding  on  Ms.  Guthro,  the  result  would  have 
been  the  same  as  in  Amber  v .  Leder .  While  I  can  sympathize  with  Ms. 
Guthro's  concern  when  she  was  informed  that  a  settlement  had  been 
achieved  on  her  behalf  which  she  did  not  agree  with,  the 
possibility  of  what  has  now  occurred  was  pointed  out  at  pp.  37-39 
of  the  Decision  of  October  17,  1990. 

I  can  also  understand  Ms.  Guthro's  persistence  in  pursuing  her 
complaint  with  considerable  courage  and  determination.  In  the  world 
that  was  when  the  events  leading  to  her  complaints  occurred,  and 
that  still  is  in  too  many  cases,  the  treatment  of  women  in  the 
workplace  denied  them, and  continues  to  deny  them,  a  fair 
opportunity  to  achieve  vocational  and  professional  equity  in 
attaining  positions  that  they  are  qualified  for  or  are  capable  of 
becoming  qualified  for.  Unfortunately,  structural  change  is 
painfully  slow  in  taking  place.  Through  the  operation  of  the  Code 
a  certain  amount  of  change  can  take  place.  However,  in  order  for 
individual  complaints  to  be  vindicated,  proof  must  be  made,  and  the 
burden    of    proof    lies    with    Commission    counsel    or    counsel    for  a 
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complainant.  And  this  burden  is  not  always  easy  to  satisfv, 
especially  where  there  is  a  considerable  passage  of  time  between 
the  events  said  to  constitute  discrimination  and  the  hearing  of  a 
complaint . 

Dated  at  Toronto  this   9th  day  of  August,  1991. 


M.   R.   Gorsky   -  Board  of  Inquiry 
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